[okyMmeHT npepoctasneH KoHcynbTaHTIN0C

Bompoc: Jlo)pkHO 1M Ka3eHHOE YUpekKAeHUEe coOioath TpeboBanusi denepanbHOrO
3akona ot 05.04.2013 N 44-®3 "O KOHTpaKTHOW cHcTeMe B cdepe 3aKylmoK TOBapoB, padoT,
YCIOyr it 00eCredeHUs] TOCYJapCTBEHHBIX M MYHUIIMITAJIBHBIX HYXI' TPU 3aKIOYCHUU C
OpraHu3aneil 1o YIpaBICHHIO MpaBaMU Ha KOJUIEKTUBHOW OCHOBE JOTOBOpa O Ieperade
TIOJTHOMOYHH 0 YIIPABJICHUIO TIpaBaMu?

OtBer: KaszenHoe yupexnaeHue coOmoaate TpeboBanus DenepanbHOrO0 3aKOHA OT
05.04.2013 N 44-®3 "O KOHTpAaKTHOH cUcTeMe B cdepe 3aKylmoK TOBapoB, padOT, yCIyr s
obOecrieueHnsT TOCYIapCTBEHHBIX W MYHUIMMAIBHBIX HYXKA"' (manee - 3akoH N 44-D3) npu
3aKJIIOYEHUN C OpraHu3alueil 1o YIpaBJIEHUIO IpaBaMHU Ha KOJUJIEKTUBHOM OCHOBE J0roBOpa O
nepeave MoJIHOMOYUH MO YIPaBICHUIO MPaBaMU HE JIOJDKHO.

OobocnoBanme: B coorBerctBuum ¢ 4. | cr. 24 3akona N 44-O3 3aka3uvkd IOpU
OCYIIECTBJICHUU 3aKYIOK HCIIOJIb3YIOT KOHKYPEHTHBIE CIOCOOBI ONpPEIENICHUs IMOCTaBIIUKOB
(MOAPATYNKOB, HCIIOJHUTENEH) WM OCYIIECTBISIOT 3aKYMKH Yy €IWHCTBEHHOTO IOCTaBIIHUKA
(moapsAIYMKa, UCTIOTHUTEIS).

Cornmacno m. 3 4. 1 cr. 1 3akoHa N 44-®3 naHHbll 3aKOH pETyIUpYyeT OTHOILLEHHS,
HanpaBlieHHbIE Ha oOO0ecreueHue TOCYAapCTBEHHBIX W MYHHIMIIANBHBIX HYKI B IENAX
NOBBIIIEHUS 9()()EKTUBHOCTH, PE3YIBTaTUBHOCTH OCYIIECTBICHHUS 3aKyIIOK TOBapoB, padoT,
ycIyr, o0ecrneueHuss TJaCHOCTH M IPO3PAYHOCTH  OCYIIECTBICHUS TaKUX  3aKyIOK,
NPEOTBPALICHUS KOPPYIIUH U APYIHX 3J0yNOTpeOJIeHnid B cdepe TaKux 3aKyloK, B YacTH,
KaCaroLENCs 3aKII0UEHHS TPaKJaHCKO-TIPAaBOBOrO JIOTOBOpA, NMPEAMETOM KOTOPOTO SIBISAIOTCS
[IOCTaBKa TOBapa, BBINOJHEHHE paOOThl, OKa3zaHUE YCIYrM (B TOM 4YHUCJE MpUOOpEeTeHue
HE/IBIKMMOI0 HMMYIIECTBa WIM apeHja HuMmyllecTBa), oT uMeHu Poccuiickoit denepanuu,
cyowrekTa Poccuiickoit denepanun Wi MyHHUITUTIAIFHOTO 00pa30BaHUs, a TakKe OFOKETHBHIM
YUpEkKAECHUEM JTUOO0 UHBIM IOPUIUYECKUM JHMIIOM B COOTBETCTBUHU ¢ 4. 1, 4 u 5 c1. 15 3akona N
44-@3.

B cuny n. 1 ct. 1242 T'paxkpanckoro xkoaekca P@® aBTOpbI, UCIIOIHUTENN, U3TOTOBUTENIN
¢doHOrpaMM U HMHBIE O0JIaZlaTeNIM aBTOPCKUX U CMEXHBIX MPaB B CIIydasix, KOTJa OCYIECTBICHHUE
UX ITIpaB B MHHIUBUAYaIbHOM MoOpsake 3arpygHeHo wuium korma I'K P®  nmomyckaercs
UCIIOJIb30BaHWE OOBEKTOB aBTOPCKMX W CMEXKHBIX IpaB 0e3 corjacus obnagareneit
COOTBETCTBYIOILUX MPaB, HO C BBIIUIATON UM BO3HArPaKAEHUS, MOTYT CO3/1aBaTh OCHOBAaHHbBIE HA
YWIEHCTBE HEKOMMEpPYECKHUE OpraHM3alliMd, Ha KOTOpPbIE B COOTBETCTBUU C IOJHOMOYHSMHU,
IPEOCTaBIEHHBIMH UM MpPaBOOOJIAZaTesIMU, BO3JIaraeTcs YHpPaBJICHHWE COOTBETCTBYIOIIMMHU
IpaBaMM Ha KOJUIEKTMBHOW OCHOBE (OpraHM3alliH MO YNPaBICHUIO MpPaBaMU Ha KOJUIEKTUBHOMN
OCHOBE).

Coznanue TakMX OpraHu3aluid He MPEeNsTCTBYET OCYIIECTBICHHUIO IPEACTaBUTEIbCTBA
oOajaresneil aBTOPCKUX U CMEXKHBIX MIPaB APYTrUMH IOPUANYECKUMU JIMIIAMH U TPakKIaHaMU.

Ha ocnoBanum mn. 3 cr. 1242 'K P® ocHOBaHMEM NOJHOMOYMA OpTraHU3aIMU IO
YIPaBIEHUIO ITpaBaMH Ha KOJUIEKTUBHOW OCHOBE SIBJISIETCS JOTOBOP O Mepeaayde NOJTHOMOYHH 1O
YIIPaBJICHUIO MTPaBaMHU, 3aKII0YAEMBbIN TaKOM OpraHU3aIlMel ¢ MpaBoo0IagaTeeM B MUChbMEHHOM
dopme, 3a UCKIIIOUECHHEM CITy4asi, TpeycMOTpeHHoro a03. 1 m. 3 cr. 1244 'K PO.

VYKka3zaHHBI JTOTOBOP MOXKET OBITh 3aKIIOYEH C MPaBOOOIAATENSIMH, SBIISIOIIIMUCS
YJIeHAMU TaKOW OpraHu3alMy, U ¢ MpaBooOIalaTeNsIMHU, HE SBISIOUIMMUCSA ee wieHamu. [lpu
STOM OpraHu3alus MO YNPaBICHUIO MpaBaMHU Ha KOJJIEKTUBHOM OCHOBE 00si3aHA MPUHATH Ha
ce0s1 ympaBleHHE 3THMHU TpaBaMM, €CIH YIPaBICHUE TAaKOH KaTeropuei mpaB OTHOCUTCH K
YCTaBHOM JEATEIbHOCTH HTOM opranu3anuu. (OCHOBaHMEM NOJHOMOYMM OpraHu3aluu 10
YIPaBJICHUIO TpaBaMH Ha KOJUJICKTUBHOM OCHOBE MOXET OBITh TaKXe IOroBOp C JPYroi
OpraHu3aIei, B TOM YMCJIE€ HHOCTPAHHOM, YIPaBIIAIONIEH ITpaBaMy Ha KOJUIEKTUBHOM OCHOBE.

K noroBopam, yka3aHHbIM B a03. | ¥ 2 1aHHOTO MTyHKTa, IPUMEHSIOTCS OOIIUE TTOI0KEHUS
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00 oOs3arenberBax (ct. cr. 307 - 419) u o norosope (cT. cT. 420 - 453), MOCKOJIBKY MHOE HE
BBITEKAET U3 COJAEp)KaHUsA MM XapakTepa IIpaBa, IE€peJaHHOro B ympasieHue. [IpaBuia
cootBercTBYMOIIEro pasaena 'K PO o moroBopax 00 OTUYXIEHHH HUCKIIOUUTEIBHBIX TPaB U O
JMIIEH3UOHHBIX J10T0BOpax K YKa3aHHBIM JOrOBOPaM HE IPUMEHSIOTCSL.

Kak cremyer u3 M3I0XKEHHOTO, Ka3eHHOE YUPEKICHHE IOJDKHO COONIOAaTh TpeOOBaHHUS
3akoHa N 44-03 npu 3aKII0YEHUH JOr0BOpa, PEIMETOM KOTOPOTO SBJIAIOTCS OCTaBKa TOBApa,
BBINOJIHEHHE pabOTHI, OKa3aHHUEe YCIyrH (B TOM YHUCIe PUOOpETeHNe HeIBUKIMOTO UMYIIIECTBA
WIN apeH/1a UMYIIECTBA).

[lo HamieMy MHEHHIO, JIOTOBOp O TIepenadye IOJHOMOYMN IO YIPaBICHHUIO MpaBaMH
HEBO3MOXXHO paccMaTpuBaTh KaK JJOrOBOP, MPEIMETOM KOTOPOIO SIBJISIOTCS IOCTaBKa TOBapa,
BBINIOJIHEHHE PaloThl, okazaHue yciuyrd. B m. 3 cr. 1242 'K P® Huyero He cka3aHO Mpo
pacrpocTpaHeHHe Ha JIOTOBOP O INepejade MOTHOMOYMM M0 YIpaBIEHUIO IpaBaMHU KaKuX-I100
nojoxenuit yactu Bropoit 'K P® o kyme-npoaxxe, OKa3aHUU YCIIYT, BBIITOJTHEHUH Pa0OT.

Takum o0Opa3zom, Ka3eHHOE yupexkaeHue coOmoaath TpedoBanus 3akoHa N 44-D3 mpu
3aKJIIOYEHHUU C OpraHu3alueil Mo yNpaBJeHUIO IpaBaMHU Ha KOJJIEKTUBHOM OCHOBE J0roBOpa O
nepeaaye MoJIHOMOYUH MO YIPABICHUIO ITPaBaMU HE JOJDKHO.

FO.M.JIepmonToB
['ocynmapcTBeHHBIN COBETHUK
Poccuiickoit @enepanuu

3 kJacca
01.02.2016
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