[okyMmeHT npepoctasneH KoHcynbTaHTIN0C

Mucbmo MuHdmHa Poccun ot 24.09.2015 N 05-07-05/54791
<0 pa3sbsicHeHUU nopsigka obecneyYeHUst UCMONTHEHUS FOCYAapPCTBEHHOMO KOHTpaKTa>

MunuctepctBo ¢uHaHcoB Poccuiickoit @enepanuu Mo BOMPOCY O pa3bsCHEHUU MOPSIKA
o0OecrieueHHs MCIOJHEHHUs] TOCYIapCTBEHHOIO KOHTpAaKTa, B Cllydae, €CIU y KpeAUTHOMN
OpraHu3aly, NPEAOCTABUBIICH OAHKOBCKYIO TapaHTHIO HCIOJHHUTENIO IO 3aKIIOYCHHOMY
roCy/1apCTBEHHOMY KOHTPAKTY, OTO3BaHa JUIEH3MUs, COOOIIAET CaeayIoLIee.

B cootBercTBun ¢ Permamentom MunucrepctBa ¢unancoB Poccuiickoit @enepanum,
YTBEP)KJICHHBIM NpukazoM MunduHa Poccun (manee - Munuctepcro) ot 15 urons 2012 r. N
821, B MUHHUCTEpCTBE, €CIIM 3aKOHOJATEIbCTBOM HE YCTAHOBJIEHO MHOE, HE pacCMaTpUBaIOTCA
[0 CYILECTBY OOpalleHus] MO pPa3bACHEHUIO (TOJIKOBAaHUIO HOPM, TEPMHHOB U TIOHATHUH)
3aKoHoaarenbcTBa Poccmiickon ®Pexepaninu M NPAKTUKA €ro NPUMEHEHMs, IO IPAKTHKE
MPUMEHEHUS HOPMAaTHBHBIX IPAaBOBBIX aKTOB MUHHCTEPCTBA, MO IMPOBEACHUIO HKCIIEPTU3bI
JIOTOBOPOB, YUYPEIUTENbHBIX U HHBIX JIOKYMEHTOB OpIaHM3alMil, MO OLEHKE KOHKPETHBIX
XO3AUCTBEHHBIX CUTYALIUM.

Bwmecre ¢ TeM cunTaeM HEOOXOIMMBIM OTMETHUTD CIIEIYIOLIIEE.

B cootBercTBHM ¢ yacThio 1 crathu 45 denepanbHoro 3akona ot 5 anpesns 2013 r. N 44-
@3 "O KOHTpaKTHOW cucTeMe B cepe 3aKylmoK TOBAapOB, padOT, YCIyr s 0OecredeHus
rOCYIapCTBEHHBIX W MYHHIMIANBHBIX HYXA"' (nanee - @DenepanbHblii 3akoH N 44-D3)
3aKa34MKH B Ka4yecTBE 00ECTICYeHHS 3asiBOK U UCTIOTHEHUS! KOHTPAKTOB IPUHUMAIOT OaHKOBCKHE
rapaHTuy, BbIJaHHbIE OaHKaMU, BKIIOYCHHBIMU B MPEAYCMOTPEHHBIN cTaTheil 74.1 Hamorosoro
kogekca Poccuiickoit ®enepanun (manmee - HK P®) nepeuenr OaHKOB, OTBEYarOIIMX
YCTAHOBJICHHBIM TPEOOBaHMSM Ul IPUHATUS OAHKOBCKUX IapaHTUH B LENISIX HAIOTOOOI0KEHHS
(manee - mepeyeHsb).

Cornacno nynkry 3 crarbu 74.1 HK P® s BkitodeHus B mepeyeHb y OaHKa J0JDKHA
ObITh B TOM UHCJIE JUIEH3US Ha OCYIIECTBIeHHEe OaHKOBCKMX OIepalyii, BblJaHHas
[enTtpansueiM 6aHkoM Poccuiickoit denepainu, 1 OCyIeCTBICHHE OAHKOBCKOM NEATeTbHOCTH
B T€UYEHUE HE MEHEE IISATH JIET.

B cnyuyae BbIABIEHHS OOCTOSATENBCTB, CBHAETENIBCTBYIOIIMX O COOTBETCTBUM OaHKa, He
BKJIIOUEHHOTO0 B I€pPEU€Hb, YCTAHOBJIEHHBIM TpPeOOBaHMSIM JHOO O HECOOTBETCTBMM OaHKa,
BKJIIOYEHHOTO B T€peueHb, YCTAHOBJIEHHBIM TpPEOOBAaHUSAM, TaKUe CBEACHUS HAIPaBIISIOTCS
bankom Poccun B MunucrepctBo ¢punancoB Poccuiickoit @enepanyiv B TeUeHUE MATH JHEH €O
JTHSI BBISIBJICHUS YKa3aHHBIX OOCTOSATENBCTB JJIi BHECEHUS COOTBETCTBYIOIIUX W3MEHEHHMH B
nepeyeHsb (MyHKT 4 ctateu 74.1 HK P®).

Kpome Toro, ormeuaem, uro ctarbeit 20 ®enepanbHoro 3akona ot 2 aekadps 1990 r. N
395-1 "O Oankax u 0aHKOBCKOHW JeSTeTbHOCTH" (Hasiee - 3aKOH) YCTaHOBJICHBI OCHOBAHMUS, TIO
koTopelM bank Poccum MoxeT o0TO3BaTh y KpPEAMTHOM OpraHM3alMy JIMIEH3MIO Ha
ocyliecTBiIeHue 0aHKOBCKUX OMeparuil.

B cnyuyae oT3bIBa y KpeIMTHOM OpraHM3alUy JMIEH3UU HA OCYIIECTBIEHHE OAHKOBCKUX
ornepanuil KpeauTHas OpraHuzanus JO/DKHAa ObITh JIMKBUAMPOBAHA B COOTBETCTBUU C
TpeboBaHusIMHU cTaThu 23.1 3aKkoHa, a B ciaydae MpHU3HAHUS e€e OAHKPOTOM - B COOTBETCTBUU C
TpeboBanusiMu denepanbHOro 3akoHa ot 26 okts0ps 2002 r. N 127-03 "O HecocTosTeNbHOCTH
(6ankporctBe)" (cTaThs 20 3akoHa).

B »T0li cBSi3M mosaraeM BO3MOXKHBIM OTMETHTb, YTO B COOTBETCTBUU C IIYHKTOM 1 cTarbu
371 I'paxnmanckoro koxekca Poccuiickoii ®enepannu (nanee - ['K P®) HezaBucumas rapantus,
KOTOpOU B TOM YHCJIIE ABJIETCS OAaHKOBCKAs TapaHTHsI, HE MOKET OBITh OTO3BaHA MJIM M3MEHEHa
rapaHTOM, €CJIM B HEH HE NMPEAYCMOTPEHO UHOE.

Kpome toro, B mynkre 1 crarbu 378 'K P® ycTraHOBIEH HCUEpNBIBAIOIINN MEPEUYCHb
CllyuyaeB TpeKpameHus o0s3aTeNnbCcTB 1O HE3aBUCHMOM TrapaHTMM, a WMEHHO: YyIulata
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OeHeuIapy CyMMbl, Ha KOTOPYIO BbIJaHA HE3aBUCUMAs rapaHTHsl; OKOHYAHUE ONPEeIEHHOTO
B HE3aBUCUMOM rapaHTHUHU CPOKa, Ha KOTOPBIM OHA BBIJAHA; BCIEACTBUE OTKa3a OeHeuuuapa ot
CBOMX IIpaB IO TapaHTHH; MO COTJAIICHHUIO TapaHTa ¢ OeHeUIIMapoM O MpPEKpaIleHHH 3TOro
00s3aTenbCTRA.

[Ipu sToM oOpamaeM BHUMaHHE, YTO B COOTBETCTBHH co cTartbeil 419 'K POD
00513aTeJIbCTBO MPEKpaIlaeTcs IMKBUAALUEH IOPUANYECKOTo Jula (HOJKHUKA WU KPEeaUuTopa),
KpOME Cly4aeB, KOTJa 3aKOHOM WJIM MHBIMH INPABOBBIMU aKTaMM HCIIOJIHEHHE 00s3aTeibCTBa
JMKBUAMPOBAHHOIO HOPUIMYECKOro JIMLa BO3JIAraeTcsl Ha Jpyroe Jumo (1o TpeOOBaHUAM O
BO3MEUIEHUH Bpea, IPUUNHEHHOT0 KU3HU WIH 310POBBIO, U JIP.).

VY4uuTeiBasg WU3JIO0KEHHOE, C LENIbI0 YPErylupoBaHUS 0053aTebCTB 10 OaHKOBCKOM
rapaHTHH, C YYETOM YCIIOBHH €€ MpeloCTaBICHUs, IOPUAMYECKOE JIMIO BIpPaBe OOpaTHUTHCA K
JUKBUAATOPY (KOHKYPCHOMY YIPABIISAIOIIEMY) KPEIUTHONH OpraHU3alHH.

A.B.MOHNCEEB
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