[okyMmeHT npepoctasneH KoHcynbTaHTIN0C

Bonpoc: O npumenenuun dexnepanbHoro 3akoHa ot 18.07.2011 N 223-®3 k goroBopam,
3aKJIFOUYEHHBIM JI0 €r0 BCTYIUICHUS B CUJTY, & TAKXKE K HOBBIM U MTPOJIOHTHPOBAHHBIM JOTOBOPAM.

OTtBerT:
Mucbmo MuHakoHomMpassuTus Poccum ot 14.08.2015 N [1281-2350

JlemapTaMeHT pa3BUTHS KOHTPAKTHOW cucTeMbl MHH3KOHOMpa3BuTus Poccum B pamkax
CBOCH KOMIICTCHIIMM PAacCMOTpeNl OOpalleHHe 10 BONPOCY O PAa3bSICHCHHH OTACIbHBIX
nosioxxeHuit denepanbHoro 3akona ot 18 uroms 2011 r. N 223-D3 "O 3akynkax ToBapoB, padoT,
YCIIYT OTIIEBHBIMU BUIAAMHU FOpuandeckux " (nanee - 3akon N 223-D3) u coobmraer.

B cootBercTBUM co cTatbeit 422 ['paxkaanckoro koaekca Poccuiickoit denepaiiu 10roBop
JIOJDKEH COOTBETCTBOBATh 00S3aTENLHBIM JJISI CTOPOH MPAaBHJIaM, YCTAHOBJICHHBIM 3aKOHOM U
WHBIMU TIPaBOBBIMH aKTaMu (MMIIEPATUBHBIM HOpMaM), JICHCTBYIOIIMM B MOMEHT €ro
3akiroyeHus. Eciau  mocne  3akilo4eHus  JAOroBopa MPUHAT 3aKOH, YCTAHABIMBAIOLIMMA
o0s3aTenbHbIC ISl CTOPOH IpaBHIIA, MHBIC, YeM Te€, KOTOpbIE ACHCTBOBAIM MPHU 3aKIIOUEHUU
JIOrOBOPA, YCJIOBUS 3aKJIIOUYEHHOTO JOTOBOPA COXPAHAIOT CUIIY, KPOME CIy4aeB, KOra B 3aKOHE
YCTaHOBJIEHO, YTO €ro JACHCTBUE pPACHPOCTPAHSIETCS HA OTHOUICHWS, BO3HUKIIHNE W3 paHee
3aKJIFOYEHHBIX JIOTOBOPOB.

3akonom N 223-®3 He yCTaHOBIEHO, YTO €ro JAeHCTBHE PacIpOCTPAHAETCS HA OTHOIICHUS,
BO3ZHHKIIINE U3 PaHEe 3aKIIFOUCHHBIX JIOTOBOPOB.

Takum 00pa3oM, TOTOBOpHI, 3aKIIIOUEHHBIE 10 BCTyIUIEHHS B cuily 3akoHa N 223-03,
JIEUCTBYIOT J0 TIOJIHOTO MCTIOJHEHUS CTOpOHAMU 00s13aTenbCTB. [Ipu 5TOM npu BHECEHUH B HUX
M3MEHEHUH B YaCTU M3MEHEHUs MpeaAMeTa IoroBopa (yBenudeHus: 00bemMa MOCTaBKH, padoT WU
YCIIYT) WM CPOKOB HMCIOJHEHHUS JOTOBOpPa CTOPOHBI 00s3aHBI PYKOBOJCTBOBaThCS 3akoHOM N
223-03.

B cootBercTBuE € wacTeio 3 crateu 425 I'paxnanckoro koxaekca Poccniickont denepanuun
(manee - 'K P®) 3akoHOM WM JOTOBOPOM MOKET OBITH MPEAYCMOTPEHO, YTO OKOHUAHUE CPOKa
JIEUCTBUSI JIOTOBOpPA BJICUET MPEKpaIlleHHe 00s3aTeNIbCTB CTOPOH IO J0TOBOpY. JloroBop, B
KOTOPOM OTCYTCTBYET TaKO€ YCJIOBHE, IPU3HAETCA ACUCTBYIOIIMM JO ONPENEIEHHOIO B HEM
MOMEHTA OKOHYAHHSI UCTIOTHEHUS CTOPOHAMHU 00513aTeNbCTBRA.

B cnydae ecnu B moroBope ycraHoBieHa (GOPMYIHUPOBKA, YTO JOTOBOP BCTYMAET B CUITY C
MOMEHTA €T0 MOAMUCAHUS U TI0 UCTEYCHUH €ro ACUCTBUS CUUTACTCS €KETOAHO MPOICHHBIM Ha
TOT € CPOK U Ha TEX K€ YCIOBUSX, €CIIM 32 MECSI] JO OKOHYAHUSI CPOKa €ro JAeUCTBUS HU OJIHA
W3 CTOPOH HE 3asBUT O €ro MpeKpalleHWH WIA W3MEHEHHH, JHO0O0 O 3aKIIOYEHHH HOBOTO
JIOTOBOPA, TO TAaKOH JOTOBOP MOKHO CUUTATh MPOJIOHTUPOBAHHBIM.

Bwmecte ¢ Tem mo cmeiciy crateit 153, 154, 420 T'K PO nposonramust 1oroBopa 1mo cBoeit
CyTH SIBJISIETCS 3aKJIIOYEHHEM HOBOTO JIOrOBOpA, IIO3TOMY €KErojJHas aBTOMaTHYecKas
MPOJIOHT AL HE 03HAYAET, YTO JOTOBOP 3aKJIOYEH HA HEONPEIEIEHHBINA CPOK.

Takum oOpa3om, 3aKiIOUEHHE KaXXJIOr0 HOBOTO JOTOBOpa (PaBHO Kak W MPOJOHTAIIHS
paHee 3aKII0YEHHOTO JOTOBOPa) JOJKHO COMPOBOXKIATHCS COOMIOICHUEM TTOToKeHnr 3akona N
223-D03.

OnnoBpemMeHHO JlemapTaMeHT pAa3BUTHS KOHTPAKTHOM CHCTEMBI MHWHIKOHOMPA3BUTHSA
Poccum oOpamiaer BHUMaHUE, UYTO IOPHIMYECKYIO CHIY HMMEIOT pPa3bsICHEHHs OpraHa
FOCYyIapCTBEHHOW BJIAaCTH, B CIIy4a€ €CJIM JIaHHBIII OpraH HaAeJeH B COOTBETCTBUH C
3aKOHOJATeNbcTBOM  Poccuiickoit  @enepauuu  ClEUAIbHOM  KOMIIETEHUHMEW  H30aBaTh
pa3bACHEHUS] 1O  NPUMEHEHHMIO  IIOJIOKEHUHM  HOPMATHBHBIX  IIPaBOBBIX  AaKTOB.
MunskoHoMpa3BuTHs Poccun - denepanbHblil OpraH UCIIOTHUTEIBHOMN BIACTH, AEHCTBYIOUIMMHU
HOPMAaTUBHBIMU TpaBOBbIMH akTamu Poccuiickoit denepanuu, B Tom uucie [lonoxenuem o
MuHucTepceTBe, yTBEpKICHHBIM ITocTaHOBIeHUEM [IpaBurenscTBa Poceniickon @enepannu ot 5
utoHa 2008 1. N 437, He HaJENEHHBIA KOMIIETCHIIMEH IO Pa3bsICHEHUIO 3aKOHOAATEIHCTBA
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Poccuiickoit @enepanuu.

Bpuo aupexropa
JenaprameHnTa pa3BUTHS
KOHTPAKTHOW CHCTEMBI
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