[okyMmeHT npepoctasneH KoHcynbTaHTIN0C

Bonpoc: O6 yuyactuu adhduanpoBaHHOTO C 3aKa34MKOM JIMIIA B 3aKyIlKe TOBapoB, padoT,
YCIIYT.

OTtBerT:
Mucbmo MuHakoHomMpassuTus Poccum ot 21.10.2015 N OIr-[128-13720

JlenapTaMeHT pa3BUTUSI KOHTPAKTHOM cucTeMbl MuH3KOoHOMpa3BuTHs Poccun paccmoTpen
oOpalieHue 1Mo BOmpocy o MpuMeHeHUu noJioxkeHuit denepanbHoro 3akoHa ot 18 utonsg 2011 1.
N 223-®3 "O 3akyrnkax TOBapoB, paboT, yCIyT OTASIbHBIMH BUIAMU IOPUIUICCKUX JHI" (Hayee
- 3akoH N 223-®3) u PenepanpHoro 3akoHa ot 5 anpenst 2013 r. N 44-®3 "O koHTpakTHOI
cucreMe B cdepe 3aKylnoK TOBapoB, paldoT, yciayr A oOecrnedeHUs rocylapCTBEHHBIX MU
MYHULIMNIATIbHBIX HY)1" (nanee - 3akoH N 44-D3) u coob1uaer cieayroliee.

Yacte 1 crateu 31 3akona N 44-®D3 ycraHaBnuBaeT euHbIe TPeOOBAHUS, IPEIbIBISIEMbIE
3aKa34MKOM K YYacTHHMKaM 3akynku. [Ipm 3TOM yka3zaHHBIE TpeOOBaHMS HE YCTAHABIMBAIOT
orpaHu4eHui it ahGUIMPOBAHHBIX JIUILI.

OtMedaeMm, 4To corjlacHo yactu 6 cratbu 39 3akona N 44-D3 yjeHaMd KOMHUCCHH IO
OCYILECTBJICHUIO 3aKyllOK HE MOTryT ObIThb (HU3MYECKUE JIMLA, cocTosiiue B Opake cC
PYKOBOJUTENIEM YYacTHHKA 3aKylOKd, JuOO0 sBisAmOmKecs ONM3KUMU  PpPOJCTBEHHUKAMU
(POACTBEHHUKAaMHU IO NPSMON BOCXOZSMIEH M HUCXOIAIIEH JIMHUM (POIUTENSAIMH M JE€TbMH,
JeTyIIKOM, 0a0yIIKOH W BHYKamH), MOJTHOPOAHBIMHA M HETIOJHOPOIHBIMHU (MMEIOIMMH OOIINX
OTLA WJIM MaTh) OpaTbIMU U CECTPaMH), YCHIHOBUTENSIMHU PYKOBOJIUTEIS WIIM YCHIHOBJIEHHBIMU
PYKOBOJUTENIEM YYacTHHKA 3aKYIKH, a TAaKXK€ HEIOCPEICTBEHHO OCYIECTBISIONINE KOHTPOJIb B
cdepe 3aKyNnoK JOJKHOCTHBIE JIUIAa KOHTPOJIBHOIO OpraHa B cepe 3aKyroK.

Ha ocHoBaHuM BhILIEN3TI0KEHHOTO TpeOoBaHUs, ycTaHoBIeHHbIe 3akoHOM N 44-D3, ne
3anpematoT ap@UIMpPOBaHHBIM YYaCTHMKAM 3aKyINKH Yy4YacTBOBaTb B 3aKyIllKe 3aKa3dMKa,
YUpEAUTENS TAKUX YYACTHUKOB 3aKYIKH.

BMmecte ¢ TemM HE00XOAMMO OTMETHTh, YTO COTJACHO MYHKTY 2 wactu 1 crateu 17
®enepanbHOro 3akoHa ot 26 utonst 2006 r. N 135-03 "O 3amure koHKypeHIuH" (Aanee - 3aKoH
N 135-®3) mnpu mnpoBeaeHMM TOPIoB, 3alpoca KOTHUPOBOK IL€H Ha TOBapbl, 3ampoca
NPEUIOKEHUI  3ampemiaioTcst JeHCTBUs, KOTOpble NPUBOJSAT WM MOTYT TIPUBECTH K
HEONYIIEHUIO, OIPAaHUYECHHUIO WM YCTPAHEHUIO KOHKYPEHIMH, B TOM YHCJIE CO3JaHHE
YYaCTHUKY TOPIOB, 3alpoca KOTHPOBOK, 3arpoca MPEeAJIOKEHUNH MM HECKOJIBKUM y4aCTHUKaM
TOProOB, 3allpoca KOTHPOBOK, 3alpoca NPEUIOKEHUN MPEUMYIIECTBEHHBIX YCIOBHI ydacTus B
TOprax, 3ampoce KOTHPOBOK, 3alpoce MpeyIoKeHUH, B TOM 4YHCIE IyTeM JOocCTyna K
UH(OpMaLINH, €CITM HHOE HE YCTAHOBIIEHO (e/iepabHbIM 3aKOHOM.

AHanoruyHas o6pazoM OOCTOMT CHUTyallUsi IIPHU OCYIIECTBICHHM 3aKynKu 1o 3akoHy N
223-®3 y apdminpoBaHHBIX C 3aKa3UMKOM YYaCTHHUKOB 3akynku. 3akoH N 223-@3 B cumy
CBOMX JMCIIO3UTHBHBIX OCOOCHHOCTEHN HE 3ampeliaeT 3aKa3uuKy OCYIIECTBIIATh TaKUe 3aKYIIKH.

IIpu sToM 370ymoTpebiaeHue 3aKkynkod y ad@UIMPOBAHHBIX JMIl MOXXET IOBJIEYb
Hapymenne HopM 3akona N 135-D3.

OnHOBpeMEHHO oO0OpaliaeM BHHMaHHUE, YTO IOPUIMYECKYIO CHIIy HMMEIOT pa3bsCHEHHUS
opraHa rocyJapCTBEHHOM BJIacTH, B ciy4yae €clid JaHHBIA OpraH Ha/eJleH B COOTBETCTBUU C
3aKoHOmarenbCcTBOM  Poccuiickon  denepanuu  ClIEMAIBHOM — KOMIIETCHIMEH  H37aBaTh
pa3bsCHEHUS] [0  MPUMEHEHHMIO  [OJIO)KEHMH  HOPMATHBHBIX  IPABOBBIX  aKTOB.
MunskoHompaszBuTHs Poccun - denepanbHblil OpraH UCIIOJHUTEIBHON BIACTH, AEHCTBYIOUMMHU
HOpPMAaTUBHBIMU TpaBOBbIMH akTamu Poccuiickoit denepanuu, B ToM yucie [lonoxenuem o
MunucrepceTBe, yTBEpKICHHBIM NTocTaHoBIeHUEM [IpaBurenscTBa Poccuiickoit denepanuu ot 5
utoHa 2008 r. N 437, He HaJENCHHbIA KOMIIETCHIIMEH IO Pa3bsICHEHUIO 3aKOHOAATEIHCTBA
Poccuiickoit @enepanuu.
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